When Medical Disability Ratings Don’t Tell the Full Story in New York
Workers’ Compensation

Why Wage Earning Capacity Can Mean the Difference Between Limited and
Lifetime Benefits

A workplace injury can change everything in an instant. For many New Yorkers, the promise of
workers’ compensation is the only lifeline that makes it possible to cover bills and support a
family while healing. But what happens when the medical rating given by doctors doesn’t reflect
the reality of your ability to earn a living? That’s where the concept of wage earning capacity

becomes critical and where an experienced New York workers” compensation lawyer can fight
for lasting financial security.

At Pasternack Tilker Ziegler Walsh Stanton & Romano LLP, our attorneys have seen firsthand

how medical disability ratings can fail to reflect the reality of an injured worker’s life. A doctor’s
chart might say you have a 60% disability, but if you can’t return to your old job and don’t have
the skills to transition into new work, your true ability to earn wages may be gone entirely. In
New York, that difference matters. It can mean the difference between benefits that end after a
set number of years and financial support that lasts a lifetime.

How New York Workers’ Compensation Evaluates Disability

When a worker is hurt on the job, the system uses two separate measures to determine
benefits:

e Medical Disability Rating — A doctor’s percentage assessment of the physical or medical
limitations caused by the injury.

¢ Loss of Wage Earning Capacity — A broader evaluation of how much the injury reduces
the worker’s ability to earn income in the real world, factoring in education, age, and job
history.

This second measure is critical because medical ratings don’t always tell the full story. A worker
who looks “partially disabled” on paper may, in reality, have no way to reenter the labor market.

Why Wage Earning Capacity Can Override a Medical Rating

New York law imposes strict caps on the length of benefits for partial disability. For most
injuries, benefits end after a set number of weeks—often 225 to 525, depending on the severity
rating. Without a finding of total disability, workers may lose income support long before they
regain stability.
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However, when an attorney proves that the injury has caused a 100% loss of wage earning
capacity, the court can award permanent total disability benefits. That provides lifetime
support, regardless of the medical percentage.

This means the system allows for a deeper, more realistic understanding of disability. For
instance, a 55-year-old house cleaner with chronic back injuries might be rated only 60%
disabled by doctors, but if she cannot physically return to her job and lacks the skills for other
work, she may effectively be 100% unemployable.

How Education and Work History Influence Benefit Awards

Medical charts can’t capture the realities of the modern labor market. Judges in workers’
compensation cases look beyond the percentage to factors such as:

e Educational Level — Workers with only a high school diploma or limited literacy face
greater barriers to reemployment.

e Job Experience — Lifelong physical laborers often have no realistic path to transition into
light-duty roles.

e Technology Skills — In an economy where computer proficiency is essential, a lack of
digital skills can be a major barrier.

e Age — Older workers may find it much harder to retrain or be hired into a new industry.

These elements combine with medical evidence to paint a full picture of employability.
Building the Legal Case for Lifetime Benefits

Insurance carriers often want to reduce cases to numbers on a chart, arguing that a 60%
disability means a worker still has significant earning potential. But at Pasternack Tilker Ziegler
Walsh Stanton & Romano LLP, our attorneys know that the real fight is about the worker’s ability
to earn a paycheck in today’s economy.

A strong case for permanent benefits includes:

e \Vocational Testimony: Experts who can explain why the worker’s education and skill set
prevent meaningful employment.

e Worker Testimony: First-person accounts showing the impact of the injury on daily tasks
and employability.

e Cross-Examination of Doctors: Even physicians who assign partial disability ratings may
concede that the worker cannot perform any physical labor.

e Documenting Job Searches: Showing failed attempts to secure work can prove that
employment is not realistically available.



By combining medical and vocational evidence, attorneys can persuade judges that the worker
has truly lost the ability to earn wages.

Real-World Scenarios For New York Workers

The power of wage earning capacity arguments can show up in cases across New York. Consider
these potential scenarios:

e A housekeeper with spinal injuries rated at 60% disability but unable to perform any
physical labor is ultimately awarded lifetime benefits.

e A construction worker in his 50s with limited English proficiency who cannot transition
into office work despite a partial disability rating is deemed permanently unemployable.

e A factory worker with repetitive stress injuries who lacks computer literacy, preventing
any shift into modern desk jobs, results in a total disability award.

These hypothetical outcomes reflect the human side of the law: when you look beyond charts
and percentages, it becomes clear that many injured workers are completely shut out of the
workforce. That’s why it’s so important to consult with an experienced workers’ compensation
attorney who understands how to create an effective legal argument that paints the full picture.

Why Creative Legal Strategies Matter

Workers’ compensation law in New York has evolved to limit benefit durations. Insurers count
on those limits to cut off payments. But creative lawyering can change the outcome.

By looking at the worker as a whole person—their education, skills, and life experience—
lawyers can build arguments that unlock lifetime benefits even when medical ratings suggest
otherwise. It’s not just about knowing the statute. It’s about understanding how to use every
available legal pathway to protect clients who would otherwise be left behind.

The Stakes Are High for Injured Workers

For injured New Yorkers, the difference between capped and lifetime benefits is massive. Partial
disability benefits might end after 10 years, leaving a worker without income support while still
unable to work. For families already struggling with medical bills, mortgage payments, and daily
expenses, this cutoff can be devastating.

Securing lifetime benefits provides stability. It ensures that injured workers who truly cannot
return to the workforce will not face financial ruin once the benefits clock runs out.

What Injured Workers Should Keep in Mind

If you're navigating the New York workers’ compensation system:



¢ Your medical rating is not the whole story. Wage earning capacity may be more
important in determining your benefits.

e Your education and job history matter. Limited schooling, heavy-labor backgrounds, or
lack of computer skills can strengthen a claim for permanent disability.

e Evidence is key. Testimony, vocational experts, and documentation can prove your true
ability—or inability—to work.

e Insurance companies rarely volunteer full benefits. It takes skilled legal advocacy to
fight for the lifetime support you may be entitled to.

How Pasternack Tilker Ziegler Walsh Stanton & Romano LLP Helps

Our firm has been representing New York’s workforce for more than 90 years. We've recovered
billions for injured workers and their families, and we’ve built cases where medical ratings alone
would have left clients with limited compensation. We know how to prove that a worker’s loss
of earning capacity is total, and we know how to fight insurers who try to cut benefits short.

If you’ve been injured on the job and are worried about what happens when your benefits run
out, you don’t have to face the system alone. Pasternack Tilker Ziegler Walsh Stanton & Romano
LLP is here to help you protect your future. To see how we can help with your potential legal
case, contact us today for a free consultation.
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