When Surveillance Evidence Can Harm a Workers’ Comp Claim in NYC

How Insurer Surveillance Is Used to Reduce and Cut Benefits

In New York City workers’ compensation cases, surveillance has become one of the most
common ways insurers limit how much injured workers are paid. It rarely appears in small or
routine claims. It almost always appears when a case involves long-term disability, surgery, or a
dispute over whether a worker can ever return to work. Once surveillance enters the picture,
the entire case can change.

What makes surveillance dangerous is not that it proves fraud. In most cases, it does nothing of
the sort. Instead, it reshapes how the injury is understood and how disability is classified. It
turns a medical claim into a credibility dispute, and that shift often determines how much
compensation a worker will receive for years to come. This is the point at which guidance from
an experienced NYC workers’ compensation lawyer often becomes critical.

For injured workers, the greatest risk is not being caught doing something wrong. The greatest
risk is having ordinary, necessary activity taken out of context and used to permanently reduce
benefits.

What Surveillance of Workers Actually Means in a NYC Workers’ Comp Case

In a workers’ compensation case, surveillance means any form of monitoring or record
collection used to document a worker’s activity before or after an injury for the purpose of
challenging disability or work restrictions. It is not limited to private investigators. It includes
video, electronic records, and workplace monitoring that can later be used as evidence to
reduce or deny benefits.

The most common form is video surveillance, either from security cameras at the workplace or
from investigators hired after a claim is filed. Many job sites, hospitals, warehouses, and
commercial buildings in New York record activity continuously. That footage can be reviewed
weeks or months later to look for lifting, bending, climbing, or other movement that appears
inconsistent with reported limitations. Workers are rarely told when this review is happening.

Surveillance can also take electronic forms. Employers and insurers may review work emails,
internal messages, badge swipes, timekeeping records, GPS data from company vehicles, and
productivity tracking systems to reconstruct a worker’s activity level and movement. Social
media and online activity are also routinely examined. Public posts, photos, videos, and location
data are often gathered quietly and introduced later as evidence.

What makes surveillance especially dangerous is that it often occurs without warning and long
before any dispute becomes obvious. By the time it appears in a hearing, the record may
already be fixed. At that point, the issue is no longer what actually happened, but how that
evidence will be interpreted against the medical record and disability claim.
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The Industries Where Surveillance Is Most Common

Surveillance is not used evenly across all workers’ compensation claims. Insurers reserve it for
industries where injuries are frequent, disability disputes are common, and the cost of long-
term benefits is high. In these cases, surveillance becomes a financial tool, not an investigative
one.

In New York City, surveillance most often appears in claims involving:

e Construction, demolition, and building trades
e Laborers and ironworkers
e Home health aides and healthcare workers

e \Warehouse, logistics, and delivery workers
e Transit, sanitation, and facilities employees

These jobs are physically demanding, and injuries often prevent a return to the same work.
When a worker can no longer lift, bend, climb, or stand for long periods, the insurer faces the
possibility of years of wage replacement benefits. That is when surveillance becomes attractive.

In these industries, disputes rarely center on whether an accident occurred. They center on
how disabled the worker truly is, how long benefits should last, and whether some form of
work is still possible. Surveillance is introduced to influence those answers.

The Injuries and Conditions Most Vulnerable to Surveillance

Insurers do not use surveillance in cases where disability is obvious and undisputed. They use it
in claims where function is difficult to measure and symptoms fluctuate over time. These are
the injuries that depend on how the worker moves, how pain limits activity, and how consistent
those limits appear to be.

The injuries and conditions most often targeted include:

e Back and neck injuries involving disc herniation or nerve compression
e Shoulder and rotator cuff injuries

e Knee injuries involving ligaments or cartilage

e Post-surgical recovery with ongoing restrictions

e Chronic pain conditions
e Repetitive stress injuries

e QOccupational lung and exposure-related illnesses

e Stress-related and psychological conditions

These are the claims with the highest long-term benefit exposure. They are also the claims
where short video clips can be used to argue that a worker is more capable than the medical
record suggests. Surveillance is not used to disprove the injury. It is used to reduce how
disabling the injury appears to be.
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What Triggers Surveillance and What Investigators Actually Look For

Surveillance usually begins after something in the claim changes the financial stakes. That may
be a treating doctor declaring total disability, a recommendation for surgery, or a disagreement
between medical opinions. It may be the worker approaching permanency classification or the
insurer preparing for settlement.

Once triggered, private investigators begin documenting daily activity. This rarely involves
dramatic confrontations. It usually means following the worker through ordinary routines:
leaving the apartment, shopping for groceries, driving, or picking up children. These
observations may occur over days or weeks, but only a few selected moments are preserved.

Investigators focus on activity that can be framed as inconsistent with claimed restrictions.
Lifting, carrying, bending, squatting, climbing stairs, shoveling snow, cleaning, doing repairs, or
performing side work become the center of attention. The goal is not to catch crime. The goal is
to collect images that support a lower disability classification.

What surveillance never captures is just as important. It does not record pain, fatigue,
medication, flare-ups, or what happens later in the day. It shows motion, not capacity. And that
distinction is where many strong claims are quietly weakened.

How Workers Accidentally Harm Their Own Claims

Most workers do not lose benefits because they lied. They lose benefits because they did not
understand how surveillance is used and how easily ordinary behavior can be turned into
damaging evidence.

In many cases, the most harmful footage is not dramatic. It involves everyday activity that the
worker did not think mattered. Helping a neighbor move a box. Carrying groceries up a flight of
stairs. Shoveling a short stretch of sidewalk. Driving longer than usual on a good day. The
problem is not the activity itself. The problem is how that activity is later compared to medical
restrictions, without context, pain, or aftermath.

Surveillance most often ruins claims in a few predictable ways:

e Creating a Mismatch with Medical Restrictions: Insurers use isolated activity to argue
that the worker exaggerated limitations or can do more than the doctor reported.

e Undermining the Treating Doctor’s Opinion: Footage is used to suggest the disability
rating is overstated or unreliable.

e Supporting a Lower Disability Classification: Reclassification from total to partial
disability reduces weekly benefits and long-term compensation.

e Justifying a Higher Wage-Earning Capacity Finding: A higher capacity percentage
shortens how long benefits are paid under New York law.

e Weakening Permanency Awards: Surveillance is used to challenge impairment ratings
and argue for a lower permanency finding.



¢ Reducing Settlement Leverage: Video becomes evidence the insurer uses to pressure
the worker into accepting a lower settlement.

Many workers also underestimate how closely their own words are examined once surveillance

begins. A single statement to a doctor about “feeling better,” “moving more,” or “trying to stay

active” can be paired with video to argue that disability has improved. Once that narrative takes
hold, it is extremely difficult to reverse.

Signs Surveillance May Already Be Happening

Surveillance usually starts quietly, and the worker is rarely warned that monitoring has begun.
It often begins after an insurer requests an independent medical examination (IME), disputes a
treating doctor’s disability opinion, or suddenly reduces or questions benefits.

Common warning signs include:

e Unfamiliar Vehicles Near the Home: The same car parked nearby for long periods or
appearing repeatedly on different days.

e Repeated Encounters in Public Places: Seeing the same person or vehicle during routine
errands, school drop-offs, or shopping trips.

e Being Followed During Daily Activity: Noticing someone consistently trailing you from
place to place.

e Sudden Increased Scrutiny of Medical Reports: Treating doctor opinions are challenged
more aggressively or more frequently than before.

e Unexpected Benefit Reductions or Delays: Checks are reduced, delayed, or questioned
without clear explanation.

e Heightened Focus on Work Capacity: The insurer begins pressing for light duty,
vocational evaluations, or return-to-work assessments.

None of these signs prove surveillance is occurring. However, they are common in cases where
it later appears. The most dangerous mistake is waiting until video is introduced to seek legal
advice.

Steps to Take When Surveillance May Be Affecting Your Case

Once surveillance becomes a possibility, caution matters more than fear. The goal is not to stop
living your life. The goal is to avoid creating evidence that can be taken out of context and used
to reduce or cut benefits. What a worker does early often determines how much damage
surveillance can cause later.

When a worker suspects surveillance may be occurring, a few steps matter immediately:

¢ Follow Medical Restrictions Precisely: Stay within the limits set by your treating doctor
and avoid activity that clearly contradicts written restrictions.
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e Keep Statements to Doctors Consistent: Avoid casual comments about “feeling better,”
“doing more,” or “pushing through pain” that can later be paired with video.

e Treat Social Media as Public Evidence: Assume photos, videos, check-ins, and
comments can be reviewed and used against your claim.

e Avoid Side Work or Informal Labor: Even small or unpaid jobs can be framed as proof of
higher work capacity.

e Document Flare-Ups and After-Effects: Keep records of pain, medication, and
limitations after activity in case video is later introduced.

e Contact an Experienced NYC Workers’ Compensation Lawyer: Early legal advice with a
free consultation can help you understand whether surveillance is occurring and how to
protect your claim before permanent damage is done.

What matters just as much is what happens on the legal side once surveillance is suspected.
Surveillance rarely becomes damaging because of the footage alone. It becomes damaging
because of how that footage is introduced, matched against medical evidence, and used to
reshape disability classification.

Contact an experienced workers’ compensation lawyer who can intervene early to control that
process. That begins with demanding full, unedited footage rather than selective clips, and
reviewing the surveillance against the medical record to identify where activity is fully
consistent with the injury. It also involves preparing treating doctors to address the footage
directly, so variability, flare-ups, and functional limits are explained before the insurer frames
the narrative.

Just as important, legal counsel can prevent new problems from entering the record. Advising a
worker on how to communicate safely with doctors and insurers, when to limit informal
activity, and how to avoid inconsistent statements often matters more than any single piece of
video. In many cases, early legal strategy determines whether surveillance becomes a minor
issue or a permanent reduction in benefits.

New York’s Law Firm for Surveillance Cases

In serious New York workers’ compensation cases, surveillance can change the outcome long
before most injured workers realize what is happening. Once video enters the record, disability
classification, benefit duration, and settlement value often become far harder to control. Small
mistakes made early can lead to permanent reductions in compensation.

For more than 90 years, Pasternack Tilker Ziegler Walsh Stanton & Romano, LLP has
represented injured New Yorkers in the most complex workers’ compensation cases. With
billions recovered and thousands of workers helped, the firm has built a reputation that
insurance companies know and respect. That experience often determines how surveillance
evidence is handled and how seriously a claim is taken.
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If you believe surveillance may be affecting your workers’ compensation claim, a free
consultation with an experienced New York workers’ compensation lawyer at Pasternack Tilker
Ziegler Walsh Stanton & Romano, LLP can help protect your right to full benefits. When so
much is at stake, choosing the right law firm matters. Contact us today.
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