Workers’ Compensation Issues Unique to Union Workers in New York

Understanding How Union Contracts and Benefit Systems Shape Work Injury
Claims

A work injury rarely affects only health. For union workers in New York, a single accident often
activates several legal and contractual systems at once. An experienced NYC workers’
compensation lawyer knows that workers’ compensation law is only one piece of the puzzle.
Collective bargaining agreements, union benefit plans, employer policies, and disability and
pension systems frequently control what happens next.

What protects union workers can also complicate recovery. Rights come from multiple sources,
and decisions made early in a claim often determine job status, future earnings, and long-term
benefits. These cases appear straightforward. They rarely are.

Injuries and llinesses Most Common in NYC Union Workers’ Compensation Claims

Union workers in New York are concentrated in industries where physical strain, heavy
equipment, environmental exposure, and public safety risks are part of daily work.
Construction, transit, utilities, healthcare, sanitation, building services, and civil service
positions routinely expose workers to hazards that lead to complex and often permanent
injuries. The following categories account for the majority of serious union workers’
compensation claims in New York:

e Spinal and Back Injuries: Herniated discs, spinal stenosis, nerve impingement, and
chronic low-back injuries caused by lifting, carrying, twisting, falls, and repetitive strain.
These injuries frequently restrict climbing, bending, and prolonged standing, placing job
classification and future earnings at risk.

e Shoulder and Upper-Extremity Injuries: Rotator cuff tears, labral injuries, tendonitis,
carpal tunnel syndrome, and ligament damage resulting from tool use, vibration
exposure, overhead work, and repetitive gripping. These injuries often progress
gradually and are frequently disputed by insurers.

e Knee and Lower-Extremity Injuries: Meniscus tears, ligament damage, degenerative
joint disease, and ankle injuries caused by climbing, kneeling, ladder work, prolonged
standing, and uneven surfaces. These conditions commonly prevent a return to prior
trade assignments.

e Traumatic Brain and Head Injuries: Concussions and brain injuries from falls, struck-by

incidents, scaffold collapses, ladder accidents, and vehicle-related crashes. Even mild
brain injuries may permanently disqualify workers from safety-sensitive positions.
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e Occupational Lung and Respiratory Diseases: Asbestos-related disease, silicosis,
occupational asthma, pulmonary fibrosis, and lung cancer caused by dust, fumes,
chemicals, diesel exhaust, mold, and smoke exposure. These claims often develop years
after exposure and require detailed employment and medical analysis.

e Noise-Induced Hearing Loss: Permanent hearing damage among transit workers, heavy
equipment operators, construction laborers, and utility workers exposed to chronic
high-decibel environments. These cases frequently become permanent partial disability
claims.

e Cardiac and Stress-Related Conditions: Heart attacks, hypertension, and stress-induced
conditions among first responders, corrections officers, transit workers, and healthcare
personnel when linked to job-related exertion or exposure. These claims are closely
scrutinized and heavily litigated.

¢ Infectious Disease and Toxic Exposures: Needle sticks, bloodborne pathogens,

tuberculosis, chemical exposure, and long-term complications following workplace
infections, particularly among healthcare workers, emergency responders, and
municipal employees.

These injuries and illnesses rarely resolve quickly. Many permanently alter job eligibility,
seniority rights, promotion opportunities, and pension planning. In union claims, the medical
diagnosis is only the starting point. The long-term employment and benefit consequences
usually determine the true value of the case, and whether a worker’s career can be preserved
at all.

How Union Status Changes a Workers’ Compensation Claim

Most injured workers deal with one system: the New York Workers’ Compensation Law. Union
workers operate under layered authority. In addition to state law, their rights are governed by
collective bargaining agreements, employer rules tied to those contracts, and union-
administered benefit plans.

In addition to contractual rights, injured and ill workers in New York are entitled to statutory
benefits under the Workers’ Compensation Law. These include payment of necessary medical
treatment, prescription coverage, rehabilitation services, and wage replacement for temporary
or permanent disability.

Depending on the nature of the injury, benefits may include temporary total or partial
disability, permanent partial or total disability, classification-based wage-loss benefits,
vocational rehabilitation, and scheduled loss of use awards for permanent impairment. For
union workers, these benefits often intersect with disability pensions, wage continuation plans,
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and retirement systems, making the structure and timing of each benefit as important as the
medical diagnosis itself.

7

Each system has its own procedures, deadlines, and consequences. A wage decision in workers
compensation can affect union disability benefits. A return-to-work choice governed by
contract language can alter entitlement to wage-loss awards. A settlement approved by the
Workers’” Compensation Board can later affect pension eligibility.

These systems do not coordinate automatically. Outcomes depend on timing, sequencing, and
strategic planning.

Coordinating Workers’ Compensation with Union Disability and Wage Benefits

Union workers often have access to benefits unavailable to nonunion employees: disability
plans, sick-leave banks, wage continuation programs, and supplemental benefit funds. These
programs can protect income during recovery. They can also reduce or eliminate workers’
compensation payments if handled incorrectly.

Common issues include:

e Offsets and Reimbursements: Some union benefits replace workers’ compensation.
Others supplement it. Many require repayment when a comp award is issued.

e Double Recovery Accusations: Receiving overlapping payments without proper
coordination can lead to suspensions, audits, or demands for repayment.

e Reporting Requirements: Failure to report outside benefits accurately can terminate
both union and comp payments.

The order in which benefits are claimed matters. So does the language in the benefit plan.
Receiving the wrong payment at the wrong time can permanently reduce the value of the
claim.

Collective Bargaining Agreements and Return-to-Work Decisions

Return-to-work decisions for union workers are governed as much by contract as by medicine.
Collective bargaining agreements control light-duty eligibility, modified assignments,
classifications, seniority protections, and recall rights.

Problems arise when legal and contractual standards conflict:

e Light-Duty Offers: A position may satisfy the employer while violating medical

restrictions.
e Refusal of Assignments: Declining a contract-compliant position can suspend workers’
compensation benefits.
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e Acceptance of Modified Work: Returning to restricted duty may permanently change
job classification, shift assignment, or future earnings.

The Workers’ Compensation Board does not interpret labor contracts. The consequences
appear later, like when seniority is lost, classifications change, or wage-earning capacity is
reduced. By then, the legal damage is often irreversible.

Seniority, Job Security, and Permanent Wage Consequences

Union contracts determine who keeps a job during medical leave and who returns first when
restrictions lift. Seniority rules may displace an injured worker even while benefits continue.

Temporary assignments may become permanent reclassifications. Restrictions may prevent

return to a prior title altogether.

These changes drive the most important component of many union claims: loss of wage-
earning capacity.

Future loss is rarely medical alone. It is shaped by:

e Contract Classifications
e Assignment Rules

e Promotion Eligibility

e Overtime Access

e Shift Differentials

The real value of a claim is often determined not by the injury itself, but by how contract rules
reshape the worker’s future earning power.

Union Grievances and Workers’ Compensation Proceedings Running in Parallel

Union workers frequently pursue remedies in two forums at once: workers’ compensation
litigation and grievance or arbitration proceedings. Each system produces findings. Each creates
a record. Each affects the other.

Arbitration rulings may be cited by insurers. Grievance outcomes may influence return-to-work
status. Testimony in one forum may be used to challenge credibility in the other.

Timing matters. Strategy matters. Treating these proceedings as separate problems often
weakens both.

Disability Pensions and Long-Term Benefit Planning



For civil service and public sector workers, a work injury can determine an entire retirement
future. Accidental disability pensions, ordinary disability retirement, and service-connected
benefits are governed by standards that often rely on workers’ compensation findings.

Early mistakes are costly:

e Settlements: Improper resolution may compromise disability eligibility.
e Medical Findings: Early determinations may be reused in pension proceedings.
e Wage Determinations: Initial classifications may limit lifetime benefits.

These decisions do not end with the claim. They shape income and security for decades.
Legal Strategy as the Difference Between Preserving and Losing Benefits

Union workers’ compensation claims succeed or fail on strategy, not filing. Early decisions
determine whether benefits are preserved, reduced, or lost altogether. Coordinating multiple
systems requires deliberate planning across medical evidence, contract language, benefit
timing, and parallel proceedings. The following issues routinely determine whether a claim
protects a worker’s career or quietly undermines it.

e Benefit Timing and Offsets: Coordinating payments to avoid suspensions,
reimbursement demands, and permanent reductions.

e Contract Interpretation: Evaluating return-to-work options before decisions alter
classification, seniority, or earnings.

e Seniority and Classification Protection: Preserving job status, promotion eligibility, and
long-term wage potential.

e Future Wage-Loss Preservation: Structuring claims to protect entitlement to
classification-based loss awards.

e Disability and Pension Safeguards: Protecting eligibility for accidental disability,
retirement benefits, and service-connected pensions.

e Parallel Proceeding Management: Aligning grievance strategy with workers’
compensation litigation to avoid conflicting outcomes.

These issues rarely resolve themselves. Errors often surface months or years later, after
benefits are reduced, classifications change, or retirement rights are lost. Experienced legal
guidance is often the difference between preserving long-term security and facing permanent
consequences that cannot be undone.

Experience Is a Powerful Weapon for Injured Union Workers

Union membership provides powerful protections after a work injury. Those protections only
work when the process is coordinated properly. Errors do not always appear immediately. They



surface months or years later when seniority is gone, classifications have changed, pensions are
denied, or wage loss can no longer be proven.

This is where experience matters. For more than 90 years, Pasternack Tilker Ziegler Walsh

Stanton & Romano LLP has defended the rights of injured New Yorkers, recovering billions of

dollars for hardworking workers across New York City and beyond. With hundreds of years of

combined litigation experience and a reputation that often drives strong settlements without
trial, our firm understands how workers’ compensation law, union contracts, benefit systems,
and pension rights must be handled together.

If you are a union worker injured or made ill on the job, do not leave these decisions to chance.
A free consultation with an experienced New York workers’ compensation lawyer can help
protect your benefits, your job status, and your future before costly mistakes occur. Contact us
to learn more about your legal options and protect your right to maximum compensation.
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