
Evidence You Should Save After a Construction Accident in New York 

Our New York Lawyers Use Strong Evidence to Build Your Work Injury Case 

Construction work in New York is already unforgiving, but when a fall or equipment failure 

happens, the law doesn’t automatically protect you just because you were hurt. New York’s 

Labor Law 240 and 241 strongly favor injured workers in many height and safety-violation cases, 

but you still have to prove what failed, how it happened, and how it connects to specific safety 

rules and industrial code provisions.  

The right evidence in a construction accident case can show that a missing guardrail or defective 

hoist wasn’t just a construction accident; it was a legal violation that shifts responsibility to the 

owner, general contractor, or other companies on the job. But without evidence, your case 

often turns into your word against a polished corporate story that the equipment was fine and 

you “just slipped.” 

Key Types of Evidence New York Construction Workers Should Preserve 

A few broad categories of evidence often turn a disputed case into a strong one. These typically 

include: 

• Scene Photos and Videos: Images of the hazard, equipment, and overall site conditions, 

taken as soon as possible. 

 

• Witness Names and Statements: Contact information and early descriptions from 

coworkers and others who saw the accident or the dangerous condition. 

 

• Physical Items: The ladder, scaffold components, harness, lanyard, tools, or materials 

involved in the incident. 

 

• Safety and Job Records: Site safety plans, daily logs, toolbox talks, accident reports, and 

OSHA or NYC Department of Buildings documents. 

 

• Medical and Employment Documentation: Treatment records, imaging, bills, wage 

records, and workers’ compensation documents that show how the injuries changed 

your life and income. 

What Should I Do at the Scene of a Construction Accident? 

Your health always comes first. If you’re seriously hurt, the most important step is getting 

emergency care and letting others worry about the work accident scene. Still, when you’re 

conscious and able to move safely, a few early choices at the jobsite can make a difference later. 

https://www.nysenate.gov/legislation/laws/LAB/240
https://www.nysenate.gov/legislation/laws/LAB/241
https://www.workerslaw.com/legal-articles/workers-compensation-and-third-party-lawsuits-in-new-york-construction-accidents/
https://www.workerslaw.com/construction-accident-lawyers-new-york-city/


First, make sure someone calls 911 and alerts the site safety manager or supervisor, because 

those calls and early reports create a time-stamped trail that anchors the entire case. Next, 

insist that the construction accident is formally reported and that the report reflects what 

actually happened, including missing safety equipment, rushed deadlines, and prior complaints 

about the hazard. If a supervisor tries to blame you in the report or leaves out key facts, it’s 

better to write your own account than sign something that isn’t accurate. 

There are times when you can’t walk around the site taking pictures or tracking down witnesses 

because you’re being taken out on a backboard. In those situations, family members and 

trusted coworkers often become the eyes and ears for the case. They can photograph the area, 

capture images of the equipment, and quietly get names and phone numbers of people who 

saw what happened before those workers move on to other jobs. 

Why Photos, Video, and Surveillance Footage Matter So Much 

On a New York construction site, conditions change as quickly as the weather. Planks get 

replaced, guardrails appear overnight, debris gets cleaned, and the story of how you were hurt 

can shift with those changes. Photos and videos freeze that moment in time and allow us to 

show a jury exactly what the scene looked like when the injury happened. 

• Scene Photos and Videos: Wide shots of the work area, close-ups of the hazard, and 

images of your injuries help create a visual timeline from the accident through your 

recovery. 

• Equipment and Safety Devices: Detailed shots of missing guardrails, bent ladder rails, 

frayed lanyards, or broken hoists often highlight the safety failures that drive a Labor Law 

case. 

• Security and Site Cameras: Footage from building lobbies, elevators, street-level 

cameras, and site surveillance systems can show the accident itself or the unsafe 

conditions leading up to it. 

How Witnesses Help Prove What Really Happened 

Witnesses are the human side of your case. On a busy New York City site, there are usually 

multiple trades working in tight spaces, and many people can confirm how the job was run and 

what corners were cut. At the same time, those witnesses might worry about their jobs, which 

is why early, private contact information is so valuable. 

Coworkers can describe how long a guardrail was missing, whether they complained to the 

foreman, and whether anyone was told to “just get it done” without waiting for proper fall 

protection. Subcontractors or delivery drivers might confirm seeing debris, unstable loads, or 

equipment that seemed unsafe for days before your injury. Safety managers and supervisors, 

even when they’re loyal to the company, sometimes admit in early conversations or emails that 

something wasn’t up to code. 



Why Physical Equipment and Materials Should Be Preserved 

The physical items involved in your work accident are often as revealing as fingerprints at a 

crime scene. A cracked ladder side rail, a broken scaffold plank, a defective hoist, or a torn 

harness can show exactly how and where the safety system failed. New York construction sites, 

however, don’t sit still. Tools are repaired, equipment is shipped back to rental companies, and 

damaged materials are tossed into dumpsters. 

Our firm focuses on making sure those key items aren’t quietly fixed or destroyed. When 

possible, we encourage clients or families to keep equipment in its post-accident condition, take 

photos of serial numbers and labels, and avoid any attempts to repair or “test” the item on their 

own. We then send preservation letters to owners, general contractors, and others, warning 

them that destroying or altering evidence can lead to consequences in court. 

In a fall-from-height case under Labor Law 240, for instance, a broken harness or improperly 

secured anchor point can demonstrate that your injuries were caused by an elevation-related 

hazard the law was designed to prevent, which makes it harder for the defense to blame you. 

Site Safety Paperwork, OSHA Records, and NYC DOB Files 

Some of the most powerful proof in a construction case comes in the form of “boring” 

paperwork. Site safety plans, toolbox talk sheets, daily logs, and inspection reports show what 

the rules were on paper and whether the companies involved actually followed them in 

practice. OSHA logs and NYC Department of Buildings records add another layer by 

documenting prior incidents, violations, and stop-work orders at the same project or with the 

same contractors. 

These documents help answer questions like: 

• Did the general contractor have a written fall-protection plan for your task and floor, and 

did supervisors follow it that day? 

• Were there previous complaints or violations about the same unsafe condition, such as 

unsecured openings, falling debris, or unprotected edges? 

• Did the property owner or GC receive notices of code violations and choose to keep 

work moving anyway? 

When our attorneys file Freedom of Information Law requests with OSHA, the NYC Department 

of Buildings, and other agencies, we’re often looking for patterns. If the same company has a 

trail of violations involving falls or struck-by incidents, that history can reinforce the argument 

that your injury wasn’t random; it was the foreseeable result of ignoring safety obligations. 

How Medical and Employment Records Prove the Impact on Your Life 

https://www.workerslaw.com/legal-articles/how-osha-regulations-affect-construction-laborers/
https://www.foia.gov/


Medical records, imaging studies, and bills don’t just prove that you were hurt; they link your 

injuries to the construction accident and show how severe and long-lasting those injuries really 

are. Emergency room notes, ambulance reports, and hospital records often contain early 

descriptions of how the injury happened, which helps connect the dots between the jobsite 

incident and the condition your doctors are treating. 

From there, ongoing treatment records, physical therapy notes, and diagnostic imaging such as 

X-rays and MRIs paint a picture of your recovery, limitations, and future medical needs. When 

we combine those records with wage statements, tax returns, and workers’ compensation 

documents, we’re able to show not just that you were hurt, but that the accident changed your 

ability to work, support your family, and live the life you had before. 

Personal Journals, Photos, and The Human Story of Your Case 

Courts and insurance companies deal in documents and statutes, but they also respond to the 

human story behind those records. Personal notes, recovery journals, and photos of your daily 

life after the accident help capture the pain, fear, and loss that don’t always show up in medical 

charts. 

We often encourage clients to keep a simple daily or weekly journal that tracks pain levels, sleep 

problems, emotional struggles, and activities they can’t do anymore. Photos of missed family 

events, hobbies you had to give up, or new devices like canes, wheelchairs, or home 

modifications can make the long-term consequences of a construction injury real for a mediator 

or jury. 

At the same time, we warn clients that social media can be a trap. Insurance companies 

routinely comb through posts, photos, and comments looking for anything they can twist into 

an argument that you’re exaggerating or that the injury isn’t affecting you as much as you claim.  

How Our Attorneys Help Protect and Use Your Evidence 

Preserving evidence after a construction accident isn’t just about taking pictures and saving 

paperwork. It’s about making sure those materials remain admissible, organized, and connected 

to the legal elements that matter under New York law. At Pasternack Tilker Ziegler Walsh 

Stanton & Romano LLP, we move quickly to send preservation letters, request surveillance 

footage, secure site and agency records, and arrange inspections before equipment disappears 

or conditions change. 

We then work with safety professionals, medical providers, and economic analysts who rely on 

that evidence to explain why the companies in charge of the job should be held accountable 

and what full financial recovery really looks like. When important evidence has already been 

lost or destroyed, we may ask the court to instruct a jury that they can assume the missing 

information would’ve hurt the defendant, which can significantly shift the balance in your favor. 

https://www.workerslaw.com/
https://www.workerslaw.com/


If you were hurt on a New York construction site, contact us to set up a free consultation. We’re 

ready to review the facts, explain how the law applies, and work with you to collect and 

preserve the evidence that can hold the right companies accountable.  

 

https://www.workerslaw.com/contact-us/

