
One Lift at Work Changed Everything About How Your Back Feels 

Getting Workers' Comp Benefits for a Herniated Disc in New York 

Few things sneak up on an injured worker quite like a herniated disc. There's rarely a dramatic 
fall or a visible wound, just a sharp pull in your lower back while lifting a box, moving a patient, 
or hauling equipment across a job site, followed by pain that gets worse instead of better. By 
the time the numbness starts running down your leg, you're no longer dealing with a strain that 
rest will fix. You're dealing with a spinal injury that can affect how you move, sleep, and work 
for months or years to come. 

Our New York workers' compensation lawyers at Pasternack Tilker Ziegler Walsh Stanton & 
Romano LLP represent injured workers whose lives have been upended by a single lift gone 
wrong. Herniated disc claims come with their own set of challenges under New York law, 
particularly because insurance carriers love to argue that back injuries stem from age or a prior 
condition rather than the job itself. Knowing how these claims actually get proven puts you in a 
much stronger position from the start. 

What Happens to Your Spine When a Disc Herniates? 

The discs between your vertebrae act as cushions, and each one has a tough outer layer 
surrounding a softer, gel-like center. A herniated disc occurs when that outer layer tears or 
weakens enough for the inner material to push outward, often pressing against nearby nerves. 
That pressure is what causes the shooting pain, numbness, tingling, or weakness that radiates 
into the legs or arms depending on where along the spine the herniation occurs. 

Lifting injuries are one of the most common causes of this type of damage, especially when a 
worker lifts an awkward or unexpectedly heavy object, twists while carrying a load, or repeats 
the same lifting motion hundreds of times over a shift. Warehouse workers, home health aides, 
delivery drivers, and construction laborers facing overexertion risks all encounter this danger 
constantly, often because the pace of the job doesn't leave room for proper lifting technique or 
basic ergonomic precautions. 

• Sudden Onset From A Single Heavy Lift: A single awkward or overloaded lift can tear 
the disc's outer layer immediately, producing sharp, immediate pain. 

• Cumulative Damage From Repetitive Lifting: Years of repeated bending and lifting can 
gradually weaken a disc until it finally fails during an otherwise ordinary task. 

• Twisting Under Load: Rotating your spine while holding weight multiplies the pressure 
placed on the discs far beyond what straight lifting produces. 

• Poor Lifting Conditions On The Job: Cramped spaces, uneven flooring, and time 
pressure all increase the odds of using bad form during a lift. 

Why Do Insurance Companies Fight Back Injury Claims So Often? 

Herniated discs sit at the center of one of the most common disputes in New York workers' 
compensation cases, largely because degenerative disc changes are extremely common in 
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adults, even those who've never had a workplace injury. Insurance carriers routinely seize on 
this fact, arguing that an MRI showing disc degeneration proves the injury existed before the 
workplace incident rather than resulting from it. 

This argument ignores a basic legal principle that matters a great deal in these cases. Under 
New York's workers' compensation law, an injury doesn't have to arise from a completely 
healthy spine to be compensable, a rule that applies just as directly to aggravated pre-existing 
conditions as it does to a brand new injury.  

If a workplace incident aggravates, accelerates, or worsens a pre-existing condition to the point 
of causing disability, that aggravation is generally covered, even if the underlying degeneration 
was already present. The key is showing that your symptoms and functional limitations began 
or significantly worsened after the specific work incident, not before it. 

• Medical Records From Before The Injury: Records showing you had no back complaints, 
or only minor ones, before the workplace incident strengthen the argument that the 
herniation is work-related. 

• A Clear Description Of The Lifting Incident: Detailed notes about what you were lifting, 
how you were positioned, and exactly when the pain began help establish causation. 

• Imaging Comparisons Over Time: When available, comparing an MRI taken shortly after 
the injury to any earlier imaging can show whether the herniation is new or significantly 
worse. 

• A Treating Doctor's Causation Opinion: A physician willing to state in writing that the 
workplace incident caused or aggravated the herniation carries significant weight before 
a judge. 

Imagine a home health aide who has worked for 15 years without a single back complaint. One 
afternoon, she strains to reposition a patient who unexpectedly shifts weight during the 
transfer, and she feels immediate, severe pain shooting down her leg. An MRI reveals a 
herniated disc along with some age-related degeneration that had never caused symptoms 
before. The insurance carrier controverts the claim, pointing to the degeneration as the real 
cause.  

The injured worker's attorney submits her spotless prior medical history, a detailed statement 
about the patient transfer, and a letter from her treating physician explaining that the incident 
acutely aggravated an otherwise silent condition. The judge finds the claim compensable based 
on that aggravation. 

What Treatment Options Are Available for a Herniated Disc? 

Treatment for a work-related herniated disc typically starts conservatively, with physical 
therapy, anti-inflammatory medication, and sometimes epidural steroid injections aimed at 
reducing nerve inflammation. Many injured workers improve enough through these methods to 
avoid surgery entirely, though recovery can take months and often involves significant 
restrictions on lifting, bending, and prolonged sitting or standing. 
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When conservative treatment fails to relieve symptoms, or when there's significant nerve 
compression causing ongoing weakness, surgery becomes a more serious consideration. 
Procedures range from minimally invasive discectomies that remove the herniated portion of 
the disc to spinal fusion in more severe cases, and injuries requiring surgery often carry a longer 
road to maximum medical improvement. Each of these treatment paths affects not just your 
recovery timeline but also how your eventual disability rating and any Schedule Loss of Use 
award get calculated once you reach maximum medical improvement. 

How Long Can You Receive Benefits for a Herniated Disc Injury? 

There's no fixed timeline, since it depends entirely on your specific injury, treatment path, and 
ability to return to work. Some injured workers recover enough through physical therapy to 
return to modified duty within a few months. Others face a much longer road, particularly 
when surgery is involved or when nerve damage causes lasting weakness or numbness. 
Throughout that process, understanding the claims and hearing system matters, since carriers 
frequently attempt to cut off benefits early by arguing you've recovered more than your 
symptoms actually reflect. 

• Request An Independent Second Opinion When Needed: If a carrier's examining doctor 
downplays your limitations, a second opinion from a specialist can directly counter that 
assessment. 

• Follow Every Work Restriction Precisely: Ignoring lifting restrictions, even to help 
around the house, can be used against you if the insurance company is monitoring your 
activity. 

• Track Symptoms That Fluctuate: Back injuries often have good days and bad days, and 
documenting that pattern helps explain inconsistencies an insurance doctor might 
otherwise use against you. 

• Don't Return To Full Duty Before You're Ready: Rushing back to unrestricted work at 
your employer's request can worsen the injury and undermine your own claim. 

What if You Can Never Return to Your Old Job? 

Some herniated disc injuries leave permanent lifting restrictions that make a return to 
physically demanding work impossible, even after treatment ends. A warehouse worker who 
can no longer lift more than a few pounds, or a home health aide who can't safely transfer 
patients anymore, may need to change careers entirely. New York's workers' compensation 
system accounts for this through vocational rehabilitation services and, in more severe cases, a 
permanent partial disability classification that reflects a reduced capacity to earn wages going 
forward. 

Getting this classification right matters enormously, since it affects how long benefits continue 
and how much they're worth. Insurance carriers often push for a classification that treats you 
as only partially disabled when your restrictions are actually far more limiting, particularly when 
those restrictions aren't obvious from a brief medical exam. A vocational assessment that 
accounts for your age, education, work history, and actual physical limitations often paints a 
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very different picture than the insurance company's initial position, which is exactly why that 
evidence needs to be developed early rather than left as an afterthought. 

Your Spine Doesn't Care About the Insurance Company's Timeline 

A herniated disc rarely follows a tidy recovery schedule, no matter how much pressure an 
insurance carrier applies to move a claim toward closure. Nerve pain, numbness, and mobility 
limits can persist long after a carrier decides your treatment has gone on long enough, and that 
mismatch between your actual condition and the insurance company's preferred timeline is 
where a lot of injured workers lose benefits they still need. 

Our attorneys understand how to build the medical and factual record that connects a lifting 
incident to a herniated disc diagnosis, even when a carrier tries to blame the injury on age or a 
pre-existing condition. We prepare injured workers for independent medical examinations and 
push back when an insurance doctor's findings don't match reality. Our compensation is 
contingent entirely on the outcome we secure for you, which means the cost of hiring us is zero 
unless your claim succeeds. 

If a lifting injury at work left you dealing with a herniated disc, contact us for a free consultation 
about your rights under New York law. 
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