Demolition Work Injuries in New York and the Labor Laws That Protect
You

When Buildings Come Down, the Law Still Holds Someone Responsible for What
Happens to Workers

Nobody takes a job in demolition expecting it to be safe. But expecting danger and accepting
harm as inevitable are two very different things. When demolition work leads to a serious
construction accident, New York law may provide more than workers' compensation. Depending
on how the accident occurred and who was responsible for the project, a separate Labor Law or
other third-party claim may also be available against a property owner, general contractor,
statutory agent, equipment manufacturer, or another responsible party.

Demolition cases often turn on details that aren't obviou»s from the incident report alone,
including who controlled the work, what safety devices were required, and whether a specific
Labor Law or Industrial Code provision applies. At Pasternack Tilker Ziegler Walsh Stanton &
Romano LLP, our New York construction accident attorneys have represented demolition
workers, ironworkers, laborers, and other construction tradespeople injured during demolition
projects across New York City and the state for decades. We examine the work being

performed, the safety devices and site conditions involved, the contracts that assigned authority
on the project, and the evidence needed to determine which claims may apply.

Quick Facts

e Workers' Compensation May Not Be the Only Claim — An injured demolition worker
may also have a Labor Law or other third-party claim against a property owner,
contractor, statutory agent, equipment manufacturer, or another responsible party.

e Elevation Risks Can Trigger Labor Law § 240 - Falls and falling-object accidents may
fall within the Scaffold Law when the injury involves a covered elevation-related risk
and inadequate protection was a proximate cause.

¢ Industrial Code Violations Can Matter — Labor Law § 241(6) claims generally depend
on an applicable, sufficiently specific Industrial Code rule that was violated and
contributed to the injury.

e Labor Law § 200 Uses a Different Analysis — Control over the work, creation of a
dangerous condition, and actual or constructive notice can matter depending on how
the accident happened.

* e Demolition Evidence Can Disappear Quickly — Photographs, video, contracts, safety
records, incident reports, equipment, and witness information may become harder to
obtain as demolition continues.
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What Makes Demolition Work Uniquely Dangerous?

Demolition is controlled destruction. Workers dismantle structures that were built to remain
standing, often in tight urban spaces and around other trades, neighboring buildings, utilities,
and unstable structural components. As portions of a building are removed, loads and support
conditions can change. That makes planning, sequencing, shoring, fall protection, utility control,
and debris management especially important.

Serious demolition injuries can result from hazards such as:

® Structural Collapse and Unexpected Wall Failure — Removing floors, walls, beams, or
other structural components can destabilize what remains. Inadequate sequencing,
shoring, bracing, or structural assessment can expose workers to sudden structural
collapse and serious crush injuries.

* Falls From Unprotected Heights — Demolition projects routinely involve elevated work,
including roof removal, upper-floor demolition, scaffolds, floor openings, and partially
removed walking surfaces. Depending on the facts, New York's Scaffold Law may apply
when adequate protection against an elevation-related risk wasn't provided.

* Exposure to Hazardous Materials — Older buildings may contain asbestos, lead, silica-
containing materials, and other hazards that can become airborne when walls, ceilings,
flooring, or mechanical systems are disturbed.

* Struck-By Events From Falling Debris — As building components are removed, workers
may be exposed to falling objects, tools, materials, or structural pieces. These hazards
become especially dangerous when demolition is occurring above occupied work areas
or where debris can fall through floor openings.

* Engulfment and Secondary Collapse — Workers entering or working around partially
demolished structures can be trapped by shifting materials or a secondary structural
failure. Similar dangers arise in confined spaces where limited access, unstable
surroundings, or hazardous atmospheres can make rescue more difficult.

* Electrical and Utility Hazards — Demolition can expose workers to energized electrical
systems and other utility lines, creating the risk of electrocution accidents and severe
burns. New York's demolition rules include requirements for shutting off and capping
or sealing supply lines before demolition, with protections when a service must remain
active.

How New York's Labor Laws Apply to Demolition Projects

Demolition is expressly covered by New York's construction-safety statutes. The legal theory
that applies depends on the accident. A fall or falling-object event may implicate Labor Law §
240, a violation of a specific Industrial Code rule may support a Labor Law § 241(6) claim, and
Labor Law § 200 addresses the owner's or contractor's common-law duty to provide a
reasonably safe workplace.
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Law When It May Apply Key Point

Labor Law § 240 Certain elevation-related The worker need not prove
hazards during demolition, ordinary negligence if a
including qualifying falls and | statutory violation
falling-object accidents. proximately caused the injury.

Liability is not automatic, and
defenses such as sole
proximate cause can matter.

Labor Law § 241(6) A sufficiently specific The duty on covered statutory
Industrial Code safety rule defendants is non-delegable,
applies, was violated, and the | but comparative negligence
violation contributed to the may still be considered.

injury.

Labor Law § 200 The injury arises from the The analysis can turn on
means and methods of the supervisory control, who
work or from a dangerous created the condition, and
property condition. whether the owner or

contractor had actual or
constructive notice.

Labor Law §§ 240 and 241 also contain an important statutory exception for owners of one- and
two-family dwellings who contract for the work but do not direct or control it. Other exceptions
and questions about who qualifies as an owner, contractor, or statutory agent can also affect a
claim, so the project structure matters.

Demolition-Specific Industrial Code Rules Can Shape a Claim

Demolition cases often turn on details that are easy to lose once work resumes. New York
Industrial Code Subpart 23-3 contains rules directed specifically at demolition operations.
Among other things, the rules address shutting off and securing utility lines before demolition,
protecting services that must remain active, conducting hand demolition in a systematic
manner, and preventing walls, chimneys, and other structural components from being left in a
condition where they may fall, collapse, or be weakened by wind or vibration. When a
sufficiently specific rule applies to the accident, it may provide the predicate for a Labor Law §
241(6) claim.

New York Labor Law § 241 also includes demolition-specific asbestos survey requirements for
many covered buildings before demolition begins. That is separate from the question of
whether a worker has a personal injury claim, but it illustrates how demolition projects can
carry safety obligations that go beyond ordinary construction work.
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Which Duties Can't Be Shifted to a Subcontractor?

Labor Law §§ 240 and 241 impose duties on covered owners, contractors, and statutory agents
that cannot simply be delegated away to a subcontractor. If a qualifying statutory violation
proximately causes an injury, a covered owner or general contractor cannot avoid the statute
merely by arguing that the injured worker's employer or another subcontractor was assigned
the particular task.

Labor Law § 200 works differently. It is not a non-delegable liability statute in the same sense.
Whether an owner or contractor can be held liable under § 200 depends on facts such as who
controlled the injury-producing work or who created or had notice of a dangerous property
condition. That distinction is one reason demolition cases require a close look at contracts, daily
logs, safety records, witness testimony, photographs, and the actual sequence of the work.

Workers' Compensation Alongside a Third-Party Lawsuit

Workers hurt on demolition projects in New York may have two different avenues for recovery.
Workers' compensation generally provides benefits without requiring proof that the employer
was negligent, including medical care for a work-related injury and partial wage-replacement
benefits. Depending on the injury and classification, additional permanency benefits may also
be available. Workers' compensation, however, does not pay damages for pain and suffering.

A separate third-party workplace injury claim may be brought against a property owner, general
contractor, statutory agent, equipment manufacturer, or another legally responsible party when
the facts and law support it. Unlike a workers' compensation claim, a successful third-party
action can seek damages such as pain and suffering and past and future economic losses that
aren't fully addressed by workers' compensation, subject to proof and the rules that apply to
the case.

Depending on what caused the accident, an injured demolition worker may be able to pursue:

* A Workers' Compensation Claim Against the Employer's Carrier — Benefits may include
medically necessary treatment for the work injury, partial wage replacement, and,
depending on the injury, potential permanency benefits.

* A Labor Law § 240 Claim Against a Covered Owner, Contractor, or Agent — When an
elevation-related hazard falls within the statute and inadequate protection was a
proximate cause of the injury, the worker may have a § 240 claim without having to
prove ordinary negligence.

* AlLabor Law § 241(6) Claim Based on an Industrial Code Violation — When a sufficiently
specific safety rule applies, was violated, and proximately caused the injury, § 241(6)
may impose liability on covered statutory defendants even if they delegated the work to
a subcontractor.

* A Products Liability Claim Against an Equipment Manufacturer — When defective
equipment, rigging, a tool, or a safety device fails because of a legally actionable design,
manufacturing, or warning defect, a separate products liability claim may be possible.


https://www.workerslaw.com/workers-compensation-lawyers-nyc/third-party-workplace-injury-attorney-ny/
https://www.workerslaw.com/legal-articles/workplace-injuries-caused-by-defective-equipment/
https://www.workerslaw.com/legal-articles/workplace-injuries-caused-by-defective-equipment/

How the Two Claims Work Together

Imagine a union laborer working on the interior demolition of a prewar building in Manhattan.
He's assigned to remove flooring material on the third floor after part of the subfloor was
removed the previous day. While crossing what appears to be a solid surface, he falls through an
unprotected opening to the floor below and suffers serious fractures. His workers'
compensation claim can address medical treatment and wage benefits, while a Labor Law § 240
claim may be pursued against covered statutory defendants if the evidence shows that the
opening created a covered elevation risk and that adequate protective devices weren't
provided.

The fact that a subcontractor created the opening would not, by itself, relieve a covered owner
or general contractor of a non-delegable duty under § 240. At the same time, the precise facts
still matter, including what safety devices were available, what the worker was instructed to use,
and whether any defense recognized under the statute applies.

These dual-track cases also require coordination with workers' compensation. Under New York
Workers' Compensation Law § 29, a compensation carrier can have a lien against certain
proceeds recovered from a responsible third party. That lien, litigation expenses, future benefit
issues, and settlement approval requirements can affect the worker's net recovery and should
be addressed before a third-party case is resolved.

In the most serious demolition accidents, collapse, entrapment, falling material, or machinery
can cause catastrophic or fatal injuries. When a worker dies, surviving family members may also
need to understand the workers' compensation and third-party options that can follow a fatal
workplace accident.

If you or a family member was injured while working on a demolition project, a third-party claim
may provide categories of compensation that workers' compensation does not. The facts that
affect the value of a construction accident claim can include the severity and permanence of the
injuries, past and future lost earnings, available insurance, and the strength of the liability
evidence. Demolition sites also change quickly, so photographs, video, contracts, safety records,
incident reports, equipment, and witness information may need to be preserved before the
project moves forward.

Legal Help After a New York Demolition Accident

New York law gives demolition workers protections that can extend beyond workers'
compensation, but the available claims depend on the type of accident, the safety rule involved,
and the roles of the companies and property owners on the project. Identifying those details
early can make a major difference in preserving evidence and determining which legal remedies
are available.

Our legal fees in construction cases are contingent on winning, which means you face no out-of-
pocket costs and no legal fee unless we secure a recovery for you. Contact us today for a free
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consultation. If you've been injured on a demolition project in New York, we'll review what
happened, identify the parties and safety rules that may apply, and explain your legal options.



